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Honorable Charles F. Hemphill
County Auditor

Upton County

Rankin, Texas

Dear Sir: Opinion No. 0-4882
Re: Allowable deduction for -
traveling and auto expenses
made by county officlals.

Your letter of September 23, 1942, requesting the
opinion of this department, reads as followsz

"An Opinion 1is herein sought bearing on
Allowable deduction for travellng and auto
expenses or auto depreclation claimed against
the County for having been pald by the County
Judge, County Clerk and County Attorney.

"Por such deductions I am demanding that
proof be furnizhed that such deductions, were
actual and necessary -~ and that receipted bills
be furnished to substantlate such expenses and
that a division be made between traveling in -
and around the County and travelling between the
residence and the Court House.
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In connection with your request, we are unable to
furnish you an opinlon which, under the facts submitted, pass-
e3 upon the allowance of traveling and auto expenses or auto
depreclation incurred by the County Judge and County Clerk.

We have not been furnished wlth a copy of the order of the
Commlissioneprs! Court allowlng such expenses nor are we able

to determinhe from your request that such officlals in thelr
claim for expenses, presumably under Article 38399(b), Vernon's
Annotated Civil Statutes, under which we assume such expenses’
are claimed, have complled with the provisions of such statute.
We therefore confine this opinion to such traveling expenses

as clalmed by the County Attorney, assuming that the conditions
of Article 3899(b) have been complied with by such officer.
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In ah oplnlon rendered by this department, belng
0-3670, approved July 3, 1941, we held that the Commissioners!
Court of Smith County would have authority to allow the County
Attorney reasonable necessary traveling expenses for attend-
ing Jjustice courts of the County and that the method of com-
putation of such expenses allowed, 1f any, would be for the
Commlssioners' Court to determine in thelr sound discretion.

Your attention is called to our opinion 0-332, dated
March 3, 1939, a copy of which is hereto attached, in which
- we set forth and construed Article 3899(b) of sald statute.

Under the opinions above tited, it 1s presumed that °
any order allowling such expendes does not reach out and include
ltems inourred by the County Attorney in the use of his car’
while traveling to and from his residence and the courthouse or
courthouse and residence.

The County Auditor is charged with auditing and ap-
rroving such expense accounts, in support of which he may re-
gulire involces ahd requisitlons and 1f it appears that any
item shown on the sworn monthly report was not ilncurred by
such officer or was not a necessary or legal expense of such
office or purchased upon proper requislition provided by him,
the Auditor is required to reject such items.

It 1is therefore the oplnion of this department that’
in auditing a monthly sworn report of traveling expense allowed
the County Attorney under Article 3899(b), Vernon's Annotated
Civil Statutes, the County Auditor 1s required to dlsapprove
- any 1tem which he has reasonable grounds to belleve was lncur-
red ih fraveling by automobile between the courthouse and said
of ficer's home.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By /s/Wm. J. R. King
WJRK :mp:mjs Wm. J. R. King
Encl. ' Assistant

APPROVED OCT 7, 1942
/s/ Grover Sellers
FIRST ASSISTANT ATTORNEY GENERAL

APPROVED OPINION COMMITTEE
BY /s/ EWB CHAIRMAN



